
Before the Board of Zoning Adjustment, D ,  C .  

11699, 11721 
Appeal of N o r t h  Dupont Community Assoc ia t ion ,  pursuant  t o  
S e c t i o n s  8102 and 8206 o f  the Zoning Regula t ions  from the 
de termina t ion  of  the Zoning Adminis t ra tor  i n  i s s u i n g  Bui ld ing  
P e r m i t  B-225435, da t ed  May 2 2 ,  1974, t o  a l low a 90 f o o t  
s t r u c t u r e  on a "corner l o t "  consuming 2/3 o f  a s t ree t  40 
f e e t  wide w i t h  no se tback  and u s i n g  one f r o n t  f o r  h e i g h t  and 
ano the r  f o r  r e a r  yard: t o  be conso l ida t ed  w i t h  1 1 7 2 1 ,  appea l  
from the de te rmina t ion  of t he  Zoning Adminis t ra toe i n  i s s u i n g  
Bui ld ing  P e r m i t  No. B-225436, da t ed  May 2 2 ,  1974 f o r  t he  
c o n s t r u c t i o n  of  a 90 f o o t  b u i l d i n g  i n  t h e  R-5-B Zone a t  1627 
1 9 t h  S t r e e t ,  N. W . ,  the day t h i s  zone w a s  o f f i c i a l l y  changed 
from R-5-C t o  R-5-B b y  the Zoning Commission and a r e q u e s t  f o r  

Zoning Regula t ions .  

HEARING DATE: J u l y  2 3 ,  1974 
EXECUTIVE SESSION: Dismissed from 

i n t e r p r e t a t i o n  of the language of  S e c t i o n  8103.5 of  t he  

the Bench on J u l y  23, 

d e c i s i o n  t o  i s s u e  t h  

FINDINGS OF FACT: 

1. The Zoning Admin i s t r a to r '  

1974 

b u i l d i n g  permit  i n  q u e s t i o n ,  a l lowing  a 90 f o o t  s t r u c t u r e  t o  
be e r e c t e d  on a co rne r  l o t  bounded b y  Corcoran and 19 th  
S t r e e t s ,  N. W, w a s  made pe r suan t  t o  a p p l i c a t i o n  and i n t e r p r e t a t i o n  
of the Congressional  A c t  of 1910, 136 s t a t .  452 as amended, the 
meaning of w h i c h ,  the Board f i n d s  t o  be clear on i t s  f ace .  

T h e  A c t  of  1910 i n  r e l e v a n t  p a r t ,  Sec. 5 . ,  s ta tes  
that "the h e i g h t  of a b u i l d i n g  on a co rne r  l o t  w i l l  be determined 
by  the width o f  the wider  s t r e e t , "  w h i c h  i n  t h i s  case would 
a l low the c o n s t r u c t i o n  of  a 90 f o o t  b u i l d i n g .  

T h e  A c t  f u r t h e r  l i m i t s  the h e i g h t  of b u i l d i n g s  
l o c a t e d  on a co rne r  l o t ,  a s  s t a t e d  i n  Sec t ion  l ( A )  t h a t ,  "on 
S t r e e t s  over  65 feet  wide - the width of the  street  less 10 
f e e t ,  w i t h  a maximum of 90 f e e t .  

2 .  T h e  Zoning Adminis t ra tor  computed the h e i g h t  of t he  
b u i l d i n g  i n  q u e s t i o n  us ing  19 th  S t r e e t ,  N.  W . ,  w h i c h  has a 
ded ica t ed  street  width o f  110 feet  and is wider than  Corcoran 
S t r e e t ,  N.  W. w h i c h  h a s  the ded ica t ed  s t reet  width of  40 f e e t  
and i s  pe rpend icu la r  t o  19 th  S t r e e t ,  N. W.  and a b u t s  t h e  
s u b j e c t  co rne r  l o t  whereon t h e  b u i l d i n g  i n  q u e s t i o n  would be 
loca ted .  
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3. The Zoning Admin i s t r a to r ' s  des igna t ion  of the  r e a r  
yard of the  proposed bu i ld ing  was based on the  Board 's  
dec is ion  i n  Case No. 6186, dated January 21, 1961. 

4 .  The Zoning Administrator issued the Building P e r m i t  
i n  ques t ion  on the  same day o f ,  b u t  p r i o r  t o  the  o f f i c i a l  
pub l i ca t ion  of the  Zoning Commission a c t i o n  which changed the 
zone i n  which the s u b j e c t  p roper ty  i s  loca ted  from R-5-C t o  
R-5-B. The Building P e r m i t  was i ssued  a t  8:47 a.m. on the 
morning of May 2 2 ,  1974 and Z .  C ,  Order No. 90 was not  de l ivered  
t o  the o f f i c e  of the  S e c r e t a r i a t  f o r  pub l i ca t ion  i n  t he  D. C .  
Regis te r  u n t i l  the af ternoon of May the 22nd, 1974. 

5 ,  The appe l l an t  ob jec ted  t o  the Appel lee ' s  motion 
t o  dismiss .  

CONCLUSIONS OF LAW: 

Based upon the  above f ind ings ,  the Board concludes, t h a t  
because the  Zoning Administrator appl ied  accu ra t e ly ,  the  Act 
of 1910, which has  c l e a r  meaning on i t s  f ace  without ambiguity, 
t h a t  the  dec is ion  t o  i s s u e  the  bu i ld ing  permit t o  allow the  
cons t ruc t ion  of a bu i ld ing  90 f e e t  i n  he igh t  was not i n  e r r o r .  
T h e  Board concludes t h a t  the  Zoning Admin i s t r a to r ' s  determinat ion 
was both reasonable and accura te  i n  l i g h t  of the  c l e a r  meaning 
of t he  A c t  of 1910 which p resc r ibes  the he igh t  l i m i t a t i o n  f o r  
bu i ld ings  o r  s t r u c t u r e s  t o  be e rec t ed  on corner  l o t s  i n  the  
D i s t r i c t  of Columbia. 

Because the Zoning Administrator based h i s  determinat ion 
of the loca t ion  of the  r e a r  yard of the  proposed bu i ld ing  
on a previous Board dec i s ion  i d e n t i c a l  t o  the  i n s t a n t  case,  
the Board concludes t h a t  the Zoning Administrator was not  i n  
e r r o r  

The Board f u r t h e r  concludes, t h a t  because the Building 
P e r m i t  i n  ques t ion  was issued before  o f f i c i a l  pub l i ca t ion  of 
Zoning Commission Order No. 90, t h a t  h i s  dec i s ion  t o  i s s u e  
the  permit was c o r r e c t .  Fu r the r ,  because the  permit was i ssued  
p r i o r  t o  the  o f f i c i a l  change of zoning app l i cab le  t o  the  
subject proper ty ,  the  Board does not  f i n d  i t  necessary t o  i n t e r p r e t  
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the meaning of Section 8103.2 of the Zoning 
may affect the instant appeal. 

ORDERED : 

That the motion of the Appellee be and 
dismissing the appeals before the Board and 
determinations of the Zoning Administrator. 

Regulations as it 

is hereby GRANTED 
affirming the 

5-0 

BY ORDER OF TIFF: D, C. BOARD OF ZONING ADJUSTMJ3NT 

I 

ATTESTED By: 
JAMES E. MILLER 

Secretary to the Board 

FINAL DATE OF ORDER: 


